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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Petition for Rulemaking
to Determine the Terms
and Conditions Under Which
Tier 1 LECs Should be
Permitted to Provide Inter­
LATA Telecommunications
Services

Q.IiI".".".t.A-~~.:AlillU.A..w...;~.F
U S WEST COMMUNICAtIONS. INC.

U S WEST Communications, Inc. ("USWC"), through its

undersigned counsel, hereby replies to the Comments of LDDS

Communications, Inc. ("LDDS"), in the above-captioned docket.

USWC is not one of the petitioners in this docket. USWC did not

file comments on the instant petition. In other words, USWC has not

heretofore participated, and at the current time does not contemplate

participating, in the merits of this docket. 1

Nonetheless, USWC feels compelled to respond to one set of

comments -- those by LDDS -- because of the unfounded and

gratuitous nature of allegations made therein about USWC. LDDS

annexed to its otherwise undistinguished comments a 3D-page

1This lack of participation should not be understood as either overt or covert
opposition to what the petition is trying to achieve. At this time. USWC is
simply neutral here.
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attachment ("LDDS Attachment") enumerating a parade of horrible

activities in which the Regional Bell Operating Companies ("RBOC")

have purportedly engaged. Approximately five pages of this

attachment level charges against USWC.

USWC submits that these charges are unfounded for a couple of

reasons. First, the source cited in support of virtually every charge is

a trade publication or newspaper -- not by and large consisting of

allegations purportedly made before a regulatory agency or court

and LDDS conveniently neglects to describe the outcome of the

proceedings in which the allegations were supposedly made. In most

cases, no Federal Communications Commission ("Commission") or

court finding was ever made that the allegations had any basis in

fact. 2 Second, LDDS cites almost exclusively to trade publications and

newspapers as the sole support for its allegations; this kind of

hearsay is of questionable accuracy3 and should not be countenanced

2Por example, LDDS raises as an instance of "anti-competitive marketing" a
1990 request by Teleconnect*USA to the Department of Justice to investigate
alleged U S WEST wrongdoing in the directory publishing market (~ LDDS
Attachment at 28). LDDS neglects to mention, however, that the Department of
Justice found this allegation to be so without merit that it declined even to
launch an investigation. Another example of this is the citation of a supposed
Iowa Consumer Advocate complaint against USWC about directory publishing
(~ LDDS Attachment at 29) that was in fact an earnings investigation which
was ultimately settled, with no finding of AnX. improper conduct in the
directory arena.

3Por example, the reference to a 1992 refund in Oregon of $56 million ~
LDDS Attachment at 26), taken from an issue of BOC Week, is simply not true.
While USWC did stipulate to some rate reductions in the context of negotiating
an alternative form of regulation package with the Oregon PUC, the $56
million figure bears no relationship to anything negotiated.
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as sufficient basis for leveling serious charges of impropriety as LDDS

does here.4

The LDDS charges are gratuitous, because USWC is D.Q1 a

petitioner here. To interject scurrilous,S unsupported, and

unsupportable charges as statements of "fact" about a non-party to a

docket is simply irresponsible.

USWC hopes and believes that the Commission will not rely

upon information as inherently unreliable as this LDDS Attachment

as part of its basis for any decision in this proceeding.6

40ne set of allegations, relating to a laundry list of "anti-competitive practices"
in the voice messaging area (~ LDDS Attachment at 29) gleaned from an
Association of Telemessaging Services International, Inc. ("ATS!"),
publication, has previously been trotted out before the FCC in the Computer III
remand proceeding. ~ In the Matter of Computer III Remand ProceedinKs:
Bell Operatin~ Compauy Safe~uards; and Tier 1 Local Exchan~e Company
Safe~uards (Docket No. 90-623). U S WEST exhaustively refuted these
groundless charges and noted that they "ought to merit sanctions against the
filing part[y]" (which was ATSI) (Reply Comments of U S WEST
Communications, Inc., CC Docket No. 90-623, filed Apr. 8, 1991, at 95 n.259).

S"Scurrilous" is not too strong a word. For example, LDDS states that USWC "has
been found guilty of improper marketing plans in seven states" (LDDS
Attachment at 25). The word "found" connotes a court ruling; the words "found
guilty" imply a court finding of criminal malfeasance. In fact, LDDS is
referring to a~~ which was settled by USWC with no "finding" by any
court of "guilt" or any wrongdoing. As a further example, LDDS slaps the label
"accounting improprieties" on the suspension and investigation of a USWC
tariff filing. The suspended tariff reflected a treatment of the accounting
change for other post-employment benefits ("OPEB") in a manner with which
the Bureau disagreed. Such a disagreement on accounting rules, in a new and
uncharted area like OPEB, in no way constitutes a finding of "impropriety" as
asserted by LDDS.

6USWC will not burden this record with a detailed refutation of each and every
allegation set forth in the LODS Attachment. USWC does note that. by
discussing a few of these misleading charges, as it has done here, it is in no
way acknowledging the accuracy of any allegation made by LDOS that is not so
specifically addressed.
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For the realons stated herein. USWC respectfully requests that

the Commission give minimal wcllht at best to the allegations made

in the I..DDS Attachment.

Respectfully submitted.

USWEST COMMUNJCAnONS, INC.

September 17. 1993

By:~t~~ ---~~-=---=--
surie J. cnnett

J020 )9th Street, N.W.
Suite 700
Washington, D.C. 20036
(303) 672·2763

IlS Attorney
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I, Kelseau Powe, Jr., do hereby certify that on this 17th

day of September, 1993, I have caused a copy of the foregoing

UPLY COJDIBfta 0' u a naT COIDlUJfICATIo.a, I.C. to be served via

first-class United States Mail, postage prepaid, upon the persons

listed on the attached service list.

Ke~~!2'-~I'..:-C---

*via Band-Delivery

(RM8303/JH/lh)
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*Kathleen B. Levitz
Federal Communications commission
Room 500
1919 M street, N.W.
Washington, DC 20554

*International Transcription
Services, Inc.

Suite 140
2100 M Street
Washington, DC 20037

Michael K. Kellog
Kellogg, Huber' Hansen
Counsel for the Bell Companies
suite 1040E
1301 K Street, N.W.
Washington, DC 20005

Edward D. Young, III
John M. Goodman
The Bell Atlantic Telephon Companies
1710 H Street, N.W.
Washington, DC 20006

William Barfield
Richard Sbaratta
BellSouth Corporation
4300 Southern Bell Center
675 West Peachtree Street, N.E.
Atlanta, GA 30375

Gerald E. Murray
Thomas J. Hearity
NYNEX
1113 Westchester Avenue
White Plains, NY 10604

James P. Tuthill
Alan F. Ciamporcero
Pacific Telesis Group
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Paul Lane
Dale E. Hartunq
Thoaas J. Horn
Southwestern Bell Corporation
Room 1260
175 East Houston
San Antonio, TX 78205

Martin E. Grambow
Southwestern Bell Corporation
1667 K Street, N.W.
Washinqton, DC 20006

Maureen A. Scott
Veronica A. Smith
John F. Povilaitis
Pennsylvania PUC
G-28 North Office Buildinq
P.O. Box 3265
Harrisburq, PA 17105-3265
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Randolph J. May
Timothy J. Cooney
Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Paul Rodgers
Charles D. Gray
James Bradford Ramsay
National Association of Requlatory
utility Commissioners

1102 ICC Building
P.o. Box 684
Washington, DC 20044

Steven Gorosh
CENTEX Telemanagement, Inc.
Building 1, Suite 5100
185 Berry Street
San Francisco, CA 94107

Donald F. Evans
MCI Telecommunications corporation
1801 Pennsylvania Avenue., N.W.
Washington, DC 20006

Anthony C. Epstein
Jenner & Block
601 Thirteenth Street, N.W.
Washington, DC 20005

Roy L. Morris
Allnet Communication Services, Inc.
suite 500
1990 M Street, N.W.
Washington, DC 20036

Herbert E. Marks
David Alan Nall
Joseph P. Markoski
Andrew W. Cohen
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue,
P.O. Box 407
Washington, DC 20044

N.W.

John T. Lenahan
Larry A. Peck
Frank M. Panek
Ameritech operating
Room 4H86
2000 West Ameritech
Hoffman Estates, IL

Companies

Center Drive
60196-1025

Andrew D. Lipman
Russell M. Blau
Swidler & Berlin, Chartered
3000 K Street, N.W.
Washington, DC 20007

Genevieve Morelli
Competitive Telecommunications

Association
suite 220
1140 Connecticut Avenue, N.W.
Washington, DC 20036
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Catherine Reiss Sloan
LDDS Communications, Inc.
1825 Eye Street, N.W.
Washington, DC 20006

Danny E. Adams
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006

Jeffrey L. Sheldon
Thomas E. Goode
utilities Telecommunications

Council
suite 1140
1140 Connecticut Avenue, N.W.
washington, DC 20036

Cindy Z. Schonhaut
MFS Communications Company, Inc.
suite 300
3000 K Street, N.W.
Washington, DC 20007

Martin T. McCUe
U.S. Telephone Association
suite 800
900 19th st., N.W.
Washington, DC 20006-2105

Bob F. McCoy
Joseph W. Miller
John C. Gammie
WilTel, Inc.
suite 3600
One Williams Center
Tulsa, OK 74102


